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Response on the First Set of Concluding Observations by the Committee on the Rights of Persons with Disabilities:  
A Good Beginning

The Center for the Human Rights of Users and Survivors of Psychiatry welcomes the Concluding Observations by the Committee on the Rights of Persons with Disabilities on the report of Tunisia, available at http://www.ohchr.org/EN/HRBodies/CRPD/Pages/Session5.aspx.

The Committee expressed concern that no measures have been taken to replace substituted decision-making by supported decision-making, and urged the government of Tunisia to take appropriate legal and policy action to replace regimes of guardianship and trusteeship with supported decision-making.  

While the Committee has not yet clarified its understanding of supported decision-making, or of the wider implications of equal legal capacity, this is a good first step and a reasonable approach to dialogue with a State Party that has not yet reported any action to move from substituted to supported decision-making.  It is anticipated that the Committee will go into greater detail in its forthcoming General Comment on Article 12, for which it has issued a call for papers to be received by June 17.  

In its concluding observations, the Committee also urged the government of Tunisia to repeal provisions under current law that allow for the deprivation of liberty based on psychosocial and/or intellectual disability.   This is a significant step that we hope will serve notice to all countries that have such provisions or that are considering enacting them.  

Many governments have enacted new mental health legislation since the entry into force of the CRPD, and this legislation uniformly continues to allow for the deprivation of liberty based on psychosocial disability, in violation of the CRPD.  There is a great need for awareness-raising to promote the CRPD standards and for technical assistance to adapt mental health services and alternatives to an environment in which coercion and detention are no longer permissible.

The Committee called for legislative measures to ensure that all persons with disabilities, including those currently under guardianship and trusteeship, can exercise their right to vote.  Additionally the Committee called for review of all cases in which persons with disabilities are deprived of their liberty in hospitals and specialized institutions, with a right of repeal.  

It is to be hoped that such reviews and appeals will apply the standards of the CRPD itself, with the result of releasing all those who wish to leave.  It would also be helpful to apply such a measure to cases of persons with disabilities who are currently under guardianship and trusteeship, so that they will be released from these measures that restrict their personal autonomy and freedom, and be able to exercise all rights, including the right to vote, directly and on their own behalf.  

The Center for the Human Rights of Users and Survivors of Psychiatry looks forward to the Committee’s General Comment on Article 12 and to its continuing jurisprudence applying the CRPD to the reports of States Parties. 
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The Center for the Human Rights of Users and Survivors of Psychiatry (CHRUSP) provides strategic leadership in human rights advocacy, implementation and monitoring relevant to people experiencing madness, mental health problems or trauma.  

In particular, CHRUSP works for full legal capacity for all, an end to forced drugging, forced electroshock and psychiatric incarceration, and for support that respects individual integrity and free will.  
