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The CRPD and Optional Protocol can be found at https://www.un.org/development/desa/disabilities/
convention-on-the-rights-of-persons-with-disabilities.html.

These goals are reflected throughout the CRPD, but particularly in Article 12 (Equal recognition before the law),
Article 13 (Access to justice) and Article 14 (Liberty and security of the person).

Office of High Commissioner on Human Rights, International Principles and Guidelines on access to justice for
persons with disabilities (2020) (hereafter “Principles and Guidelines”) available at
https://www.ohchr.org/Documents/Issues/Disability/SR_Disability/GoodPractices/InternationalPrinciples
GuidelinesAccesslusticePersonswithDisabilities. pdf.

Robert D. Fleischner, Competency to Stand Trial - The Experience of Defendants with an Intellectual Disability
Compared to Those with a Mental Iliness, in Arc, NCCID manual available at
https://www.chhs.ca.gov/wp-content/uploads/2017/12/Competency-White-Paper-2017.pdf (chapter in a manual
on incapacity to stand trial in context of U.S. law).

Piers Gooding et al., Unfitness to Stand Trial and the Indefinite Detention of Persons with Cognitive Disabilities in
Australia: Human Rights Challenges and Proposals for Change, 40 Melbourne. Univ. L. Rev. 816 (2017) (discussing
indefinite detention in Australia, in the context of persons with cognitive disabilities). http://classic.austlii.edu.au/
au/journals/MelbULawRw/2017/11.html.

Id.

CRPD/C/16/D/7/2012, available athttps://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.
aspx?symbolno=CRPD/C/16/D/7/2012&Lang=en.

Republic v. GKN, High Court of Kenya (2019) (describing statutory provision forincompetence to stand trial)
available at http://kenyalaw.org/caselaw/cases/view/154191.

Code of Criminal Pro. of Taiwan, §1 Art. 294.

Susanna Every-Palmer, et al., Review of Psychiatric Services to Mentally Disordered Offenders Around the
Pacific Rim, 6 Asia-Pacific Psychiatry 1 (2014) available at https://onlinelibrary.wiley.com/doi/epdf/10.1111/
appy.12109 (feerequired).

Id. See also, Joseph Alan Wszalek, Soziale Kompetenz, A Comparative Examination of the Social-Cognitive
Processes That Underlie Legal Definitions of Mental Competency in the United States, Germany, and
Japan,39FordhamInt’IL.J.101,114-15(2015)availableathttps://ir.lawnet.fordham.edu/cgi/viewcontent.
cgi?article=2405&context=ilj.

See Principles and Guidelines, Principle 1; see also CRPD Committee, Guidelines on the right to liberty and
security of personswith disabilities,adopted atitsfourteenth session (17 August-4 September2015), UNDoc
A/72/55, annex, para. 16.

The International Legal Foundation is among the organizations that assist lawyers to establish sustainable and
effective public criminal defence systems. Forinformation, see https://www.theilf.org/.
Recommendationsforlegal representation are includedin the Principles and Guidelines, supra.n. 3, at Principle 6.
Forinformationaboutintermediariesinthe U.K. visithttps://www.intermediaries-for-justice.org/. See, also,

The Advocates Gateway : Responding to Communication Needs in the Justice System, available at
http://www.theadvocatesgateway.org/intermediaries.

R. v. Dixon, [2013] EWCA Crim. 4652 available at https://www.bailii.org/ew/cases/EWCA/Crim/2013/465.html.
See C.R. Williams, Developmentand Change in Insanity and Related Defences, 24 Melbourne U. L. Rev. 711,734~
35(2000).

Sandrine Martin, etal., Nota "Get Out ofJail Free Card”: Comparing the Legal Supervision of Persons Found
Not Criminally Responsible on Account of Mental Disorder and Convicted Offenders,” 12 Frontiers in Psychiatry 1
(2022) available at https://www.researchgate.net/publication/357914044_Not_a_Get_Out_of Jail_Free_Card_
Comparing_the_Legal_Supervision_of_Persons_Found_Not_Criminally_Responsible_on_Account_of_Mental_
Disorder_and_Convicted_Offenders.

Kahlerv. Kansas, 139S.CT.1318(2020) (elimination oftheinsanity defence doesnotviolatethe U.S.
Constitution; the majority opinion and the dissent disagree about whether the defence is a fundamental right
reaching different interpretations of the history of the defence) available at https://www.supremecourt.gov/
opinions/19pdf/18-6135_j4ek.pdf

Piers Gooding & TovaBennett, The Abolution ofthe Insanity Defence in Sweden and the United Nation’s
Convention on the Rights of persons with Disabilities: Human Rights Brinkmanship or Evidence it Won't Work? 21
New Criminal L. Rev. 141 (2018) available at https://online.ucpress.edu/nclr/article/21/1/141/68831/The-Abolition-
of-the-Insanity-Defense-in-Sweden.

Cap.63LawsofKenya,§§11&12; Republicv.S.E., HighCourtofKenya(2017) (describinginsanity defence)
available athttp://kenyalaw.org/caselaw/cases/view/152744/.

Kenya Crim. Pro. Code § 166.

Committee on the Rights of Persons with Disabilities, Concluding Observations on the Initial Report of Kenya
(2015), CRPD/C/KEN/CO/1, available at https://digitallibrary.un.org/record/811095?In=en.

Bilal Alil & Hooman Keshavarzi, Forensic Psychiatry, in Oxford Islamic Studies Online, available at
https://khalilcenter.com/wp-content/uploads/2015/09/Forensic-Psychiatry-Oxford-Islamic-Studies-Online.pdf.
Documenta & Ubijus, Inimputabilidad y medidas de seguridad; Debate: Reflexiones America Latina derechos
personas discapacidad (2017) available at https://ddd.documenta.org.mx/wp-content/uploads/2020/04/
Inimputabilidad-y-medidas-de-seguridad-a-debate. pdf.
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Id.

Committee on the Rights of Persons with Disabilities, Views Adopted by the Committee under article 5 of the
Optional Protocol concerning communication No. 32/2015 (2019), Doc. CRPD/C/22/D/32/2015, available at
http://docstore.ohchr.org/SelfServices/FilesHandler.ashxnc=6QkG1d%2FPPRiCAghKb7yhsiXdyxfsUwOU
wnk5uW20iRTgbu5mn9DR;jZXvlI5a4zvDBvYWFIHVeoN2gpLTIBBq%2FiazMz0C5X2ViHTjOcsdVn4sND
DWMnIgARE3bg4%2B1D2eRuGu%2Fie7UW8DI6VvW6MZWPQ%3D%3D.

Nancy Gomez, Arturo Medina Vela: México pide histérica disculpa publica a joven con discapacidad,
sdpnoticias (October4, 2021) available at https://www.sdpnoticias.com/mexico/arturo-medina-vela-mexico-
pide-historica-disculpa-publica-a-joven-con-discapacidad/.

CRPD/C/KEN/CO/1 at paragraph 28.

CRPD/C/BEL/CO/1 paragraph 28 available at https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/
Download.aspx?symbolno=CRPD%2fC%?2fBEL%2fCO%?2f1&Lang=en. See also CRPD/C/TKM/CO/1, paragraph
30(b); CRPD/C/DEU/CO/1, 32(a) and (b).

UNHuman Rights Council, annualreportofthe UN High CommissionerforHuman Rightsand reportsofthe
High Commissionerand the UN Secretary General, UN doc. A/hrc/10/48 at 15 (26 January 2009) https://www2.
ohchr.org/english/bodies/hrcouncil/docs/10session/A.HRC.10.48.pdf.

Organization of American States, Committee on the Elimination of All Forms of Discrimination against Persons
with Disabilities (CEDDIS), Practical Guide for the Establishment of Supports for the Exercise of Legal Capacity by
Personswith Disabilities, OEA/SerD/XXV1.39(2021), pages 22-23 (Inter-American Convention on the Elimination
of All Forms of Discrimination against Persons with Disabilities must be re-interpreted in light of Article 12 of the
CRPD) https://www.oas.org/en/sare/publications/guia_practica_ceddis_eng.pdf.

Id. at page 20.

This section is drawn from the arguments made by Hub members in an amici brief to the International Criminal
Courtin The Prosecutorv. DominicOngwen. Thebriefisavailableathttps://www.icc-cpi.int/Pages/record.
aspx?docNo=ICC-02/04-01/15-1930.

Christopher Slobogin, An Endto Insanity : Recasting the Role of Mental Iliness in Criminal Cases, 86 Virginia Law
Review 1199 (2000), https://papers.ssrn.com/sol3/papers.cfm?abstract_id=216188.
https://www.ohchr.org/EN/HRBodies/CRPD/Pages ConventionRightsPersonsWithDisabilities.aspx#3.
Howard Zehr, Blog, Restorative ortransformative justice (2011) (explaining difference but arguing they arereally
more the same than different) available at https://emu.edu/now/restorative-justice/2011/03/10/restorative-or-
transformative-justice/.

Committee on the Rights of Persons with Disabilities, Guidelines on Article 14 ofthe Convention on the Rights of
Personswith Disabilities, 21 (2015) available at https://www.ohchr.org/EN/HRBodies/CRPD/Pages/Guidelines.aspx
Canadian Dep't of Justice, Restorative Justice, available at https://www.justice.gc.ca/eng/cj-jp/rj-jr/index.html.
The definition refers to “crimes” not “behaviours.” We have chosen to insert the broaderterm here in recognition
that restorative justice is used in many contexts, not only in the criminal justice system.

See, e.g.,U.N.CommissiononCrimePreventionand CriminalJustice (27th Session), Outcome ofthe

Expert Group Meeting on Restorative Justice in Criminal Matters (2018) available at https://undocs.org/E/
CN.15/2018/13; and, U.N. Office on Drugs & Crime, handbook on restorative justice programmes (2006),
available at https://www.unodc.org/pdf/criminal_justice/06-56290_Ebook.pdf.

OAS, Inter-American Commission on Human Rights, Practical Guide to Reduce Pretrial Detention, 30-31 (2018)
(includes examples of restorative practices as a diversion to pretrial detention in several countries), available at
https://www.oas.org/en/iachr/reports/pdfs/GUIDE-PretrialDetention.pdf

See, IanD.Marder, Penal Reform Int’l, RestorativeJustice and the Council of Europe: An Opportunity for Progress
(2018) available at https://www.penalreform.org/blog/restorative-justice-and-the-council-of-europe/.
ThePrisonFellowshipInternational’sCenterforJusticeandReconciliation hasavery usefulwebsite, www.
restorativejustice.org, with information on restorative initiatives from many regions of the world, including Latin
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